TOWN OF VIEW ROYAL

O
v BOARD OF VARIANCE MEETING
AN WEDNESDAY, MARCH 9, 2022 AT 7:00PM
VIEW ROYAL VIRTUAL MEETING

A GENDA

In light of the COVID-19 pandemic, this Joint Advisory Committee meeting will be held electronically. Should you
wish to listen to this meeting by telephone, please use the following phone number and conference ID:
Phone: 778-402-9227

Conference ID: 608 528 218#
If you have any questions, please contact the Administration Department at 250-479-6800.

1. CALL TO ORDER
a) Selection of chair and co-chair

2. APPROVAL OF AGENDA
(motion to approve)

3. MINUTES, RECEIPT & ADOPTION OF

Minutes of the Board of Variance meeting held March 10, 2021
(motion to adopt) Pg. 2-3

4. APPLICATIONS

A) 2368 Lund Rd (Lot 14, Section 98, Esq Dist, Plan EPS71784) Pg. 3-8
Applicants: C. Clark.
Variance: Retaining wall height from 1.2m to 2.8m.

B) 220 Brian PI (Lot AM 21, Section 3, Esq Dist, Plan VIP9875) Pg. 9-17
Applicants: L. Jarawka.
Variance: Residential driveway setback from 1.5m to 0.2m.
C) 1258 Burnside Rd W (Lot B, Section 16, Esq Dist, Plan 39445) Pg.18-30
Applicants: K. Chan.
Variance: Retaining wall height from 1.2m to 4.8m.
5. CORRESPONDENCE
6. NEW BUSINESS

[# TERMINATION



TOWN OF VIEW ROYAL

MINUTES OF THE BOARD OF VARIANCE MEETING
WEDNESDAY, MARCH 10, 2021 AT 7:00PM
VIRTUAL MEETINGS

PRESENT WERE: D. Adair
P. Devonshire
K. Armstrong
J. Davison, Planner
D. Miles, Committee Clerk
L. Chase, Director of Development Services

PRESENT ALSO: 2 Applicants
1. CALL TO ORDER - The Chair called to order at 7:03pm
2, APPROVAL OF AGENDA

(motion to approve)

MOVED BY: D. Adair
SECONDED: P. Devonshire

THAT the Agenda be approved as amended.
CARRIED

3. WELCOME TO NEW MEMBERS
a) Selection of Chair and Co-Chair

MOVED BY: P. Devonshire
SECONDED: D. Adair

THAT P. Devonshire be selected as the Chair to the Board AND that D. Adair
be selected as Co-Chair

CARRIED
4, MINUTES, RECEIPT & ADOPTION OF
MOVED BY: P. Devonshire
SECONDED: D. Adair
THAT the minutes from August 12, 2020 be approved as presented.
CARRIED

5. APPLICATIONS

a) 42 Kingham Place (Lot 6, Section 91, Esquimalt District, PlanVIP11125)
Applicants: A & C Murray

The Planner introduced the application.

The Applicant Aaron Murray, of 42 Kingham Place, stated a clarification that the proposed
structure was an extended covered walkway and not an extension on interior space.

The Board discussed the application.

MOVED BY: R. Tacoma
SECONDED: P. Devonshire

THAT the Board approve the issuance of the variance which would have the effect of 2
relaxing the following regulation:



Minutes of the Board of Variance
March 10, 2021
Page 2

Variance to the minimum front yard setback from 7.5m to 6.1m
contained in Section 8.3.4 (c) of Zoning Bylaw No. 900, 2014

to permit the construction of an extended entryway in the front yard.

6. CORRESPONDENCE
7. NEW BUSINESS
8. TERMINATION: 7:10 pm

CHAIR - P. Devonshire RECORDING SECRETARY - D. Miles

CARRIED



W Board of Variance Report

TO: Board of Variance DATE: March 3, 2021

TOWN OF VIEW ROYAL

FROM: James Davison, MEETING: March 10, 2021
Community Planner
FILE NO: 3730-20-2022-01

BOARD OF VARIANCE APPLICATION NO. 2022-01
2368 Lund Rd

APPLICANT REQUESTED VARIANCE:

THAT the Board approve the issuance of the variance which would have the effect of relaxing the
regulation within Section 4.8.9 of Zoning Bylaw No. 900, 2014:

e variance to the maximum height of a retaining wall from 1.2m to 2.8m

as shown in the plans and elevations attached to the staff report dated March 3, 2022 for the
property having a civic address of 2368 Lund Rd and more particularly described as:

LOT 14 SECTION 98 ESQUIMALT DISTRICT PLAN EPP71784

PURPOSE OF REPORT:

To provide the Board with information related to the subject Board of Variance Application.
BACKGROUND:

RELEVANT BYLAWS / POLICIES:

e Section 4.8.9 of Zoning Bylaw No. 900, 2014:

ATTACHMENTS:

Schedule 1 — Subject Property Map
Schedule 2 — Applicant’s Letter
Schedule 3 — Plans

Schedule 4 — Photos



Board of Variance Application No. 2022/01
2368 Lund Rd
March 9, 2022

DISCUSSION:

The owner wishes to build a retaining wall to maximize the utility of their yard, which currently
consists of sloping grass and stacked boulder retaining wall.

The variance requested is:
e variance to the maximum height of a retaining wall from 1.2m to 2.8m

The Board is to consider the variance according to the following section within the Local
Government Act:

542 (1) On an application under section 540, the board of variance may order that a
minor variance be permitted from the requirements of the applicable bylaw, or that the
applicant be exempted from section 531 (1) [alteration or addition while hon-conforming
use continued], if the board of variance...is of the opinion that the variance or exemption
does not do any of the following:

(i) result in inappropriate development of the site;

(i) adversely affect the natural environment;

(i) substantially affect the use and enjoyment of adjacent land;
(iv) vary permitted uses and densities under the applicable bylaw;
(v) defeat the intent of the bylaw.

STAFF RECOMMENDATION

It is staff’s opinion that the requested variance is likely to benefit the subject property and the
adjacent lot by providing much more useable space on both properties. While the intent of the
bylaw is to prefer stepping of retaining walls, there is limited room for stepping and not a clear
benefit given that the effective height of the existing stacked boulder retaining wall in this
location is also substantially higher than 1.2m.

PUBLIC NOTIFICATION:

A notice of the Board’s consideration of this variance application was delivered to owners and
occupants of properties within a radius of 100 metres (328 feet) of the subject parcel.

SUBMITTED BY:

James Davison MCIP RPP
Community Planner
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SCHEDULE 2
February 8, 2022
To the Board of Variance of View Royal

Please accept this letter in addition to my board of variance application for 2368 Lund Road
Victoria BC, V9B 059

RE: Back yard rock and mortar retaining wall

My wife and | (property owners of 2368 Lund road) are requesting a variance in the height
limitations for a retaining wall for our back yard. This would allow us to utilize more of our
property and be safer for adults and children.

Details of proposal: We wish to have a professionally constructed rock and mortar wall installed
to provide multiple benefits to ourselves, our property and our neighbors. The wall would be up
to nine feet high as measured from the lowest point and would step up as it went along the
existing layered boulder structure until it reached grade.

Hardship conditions: The current layout of our back yard has a significant slope from the end of
our patio to the drop off created by the boulders which were stacked by the developer. This is
problematic for many reasons. First and foremost, it is a safety hazard. The rock and gravel drop
off would cause significant injury if an individual fell. It makes the installation of a fence difficult
without drilling into rock and/or losing valuable feet of our property. If we were to erect a fence
along with losing back yard space, the space would have limited use due to the considerable
slop.

Rational: Improved safety, utility of backyard and privacy.

Justification: A retaining wall would allow us to “level” (while still having some slope for
drainage) our back yard resulting in more utility and a safer environment. This would also allow
for a fence to be constructed on saddle posts installed into the rock wall which would provide
privacy between my neighbors and ourselves. The result is a safer, more usable and more
private space for both my household and our neighbors.

I have had a geotechnical engineer review our plans and has approved that the ground is
suitable as the base for the rock and mortar wall, | have had a property surveyor to the site to
confirm and mark the property line so that CBS masonry can build the wall well within our
property borders. Please find included copies of our building plans, photos of the site,
certification of title and our completed application form.

Regards,
Calvin Clark



SCHEDULE 3

2368 LUND ROAD SITE PLAN
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W Board of Variance Report

TO: Board of Variance DATE: March 3, 2021

TOWN OF VIEW ROYAL

FROM: James Davison, MEETING: March 10, 2021
Community Planner
FILE NO: 3730-20-2022-02

BOARD OF VARIANCE APPLICATION NO. 2022-02
220 Brian Place

APPLICANT REQUESTED VARIANCE:
THAT the Board approve the issuance of the variance which would have the effect of relaxing the

regulation within Section 5.14.3.d of Schedule B: Supplementary Design Guidelines within
Subdivision and Development Servicing Bylaw No. 985:

e variance to the minimum distance of the outer edge of a driveway crossing
from 1.5m to 0.2m.

as shown in the plans and elevations attached to the staff report dated March 3, 2022 for the
property having a civic address of 220 Brian Place and more particularly described as:

AMENDED LOT 21 (DD J131614), SECTION 3, ESQUIMALT DISTRICT, PLAN 9875
PURPOSE OF REPORT:

To provide the Board with information related to the subject Board of Variance Application.
BACKGROUND:

RELEVANT BYLAWS / POLICIES:

e Section 5.14.3.d of Schedule B: Supplementary Design Guidelines within Subdivision
and Development Servicing Bylaw No. 985:

ATTACHMENTS:

Schedule 1 — Subject Property Map
Schedule 2 — Applicant’s Letter
Schedule 3 — Plans

Schedule 4 — Letter of Support



Board of Variance Application No. 2022/02
220 Brian Place
March 9, 2022

DISCUSSION:

The owner expresses that the 1.5 metre distance from the property line to the driveway crossing
would impose a hardship and not provide any benefit due to the unique relationship between the
driveway and the property line configuration.

The variance requested is:

e variance to the minimum distance of the outer edge of a driveway crossing
from 1.5m to 0.2m.

The Board is to consider the variance according to the following section within the Local
Government Act:

542 (1) On an application under section 540, the board of variance may order that a
minor variance be permitted from the requirements of the applicable bylaw, or that the
applicant be exempted from section 531 (1) [alteration or addition while hon-conforming
use continued], if the board of variance...is of the opinion that the variance or exemption
does not do any of the following:

() result in inappropriate development of the site;

(i) adversely affect the natural environment;

(i) substantially affect the use and enjoyment of adjacent land;
(iv) vary permitted uses and densities under the applicable bylaw;
(v) defeat the intent of the bylaw.

STAFF RECOMMENDATION

It is staff’s opinion that the requested variance is benefitting the subject property and the
adjacent lot without defeating the intent of the bylaw or impacting other properties.

PUBLIC NOTIFICATION:

A notice of the Board’s consideration of this variance application was delivered to owners and
occupants of properties within a radius of 100 metres (328 feet) of the subject parcel.

SUBMITTED BY:

James Davison MCIP RPP
Community Planner
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SCHEDULE 2

2875 Rockwell Ave.
Victoria, BC, V9A 2M8
250.328.9592
info@greatwhiteprojects.ca

February 4, 2022

Town of View Royal Development Services
45 View Royal Ave.
Victoria, BC V9B 1A6

To: Board of Variance,

Details of Proposal and Requested Variance:

This variance application is for a Driveway Crossing Permit at 220 Brian Place.

The applicants’ proposed driveway modification is in conflict with Schedule B, Section
5.14.3 (d) of View Royal's Subdivision and Development Servicing Bylaw No. 985.

Section 5.14.3 (d) states “The outer edge of a Driveway Crossing shall not be closer than
one and one half (1.5) metres to the extension of the adjoining lot boundary as if

s

continued into the Town's Street.’

Due to the angle of the property line the proposed driveway would eventually cross the
extension of the adjoining boundary. The proposed driveway would terminate
approximately 8 inches across the extension of the adjoining lot boundary as if it
continued to the Town'’s Street (see attached photos). The applicant is requesting
approval of the proposed driveway crossing, which would require a variance of section
5.14.3 (d).

13
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Hardship:

Currently, a narrow concrete driveway connects 220 Brian Place with the Road (the
“Current Driveway”). This driveway crosses the boulevard and is located more than 1.5
metres to the extension of the adjoining lot boundary. The applicants currently use the
Current Driveway as well as an area between the Current Driveway and the adjoining
lot boundary to access the paved parking area adjacent to the house. This area is the
“Proposed Driveway”).

The project would see the Proposed Driveway paved with paving stones from the street
access onh the boulevard to the parking area on the property. This area is currently grass
and dirt, is lower than the Current Driveway, and is uneven and seasonally muddy. As a

result, it’s function and aesthetic are not optimal.

Rationale and Justification:

As this area is currently being used for vehicular access, the use of the area
encompassing the Proposed Driveway would not change as a result of the proposed
project. The Proposed Driveway would not affect the use and enjoyment of adjacent
properties, as there is a substantial amount of grass and open space hetween the
property line and any buildings or driveway on the adjacent property, and the use of
the area would remain the same. There are no impacts to trees, privacy or views.
The Proposed Driveway would not result in inappropriate development of the site, and
there would be no impacts to permitted uses or densities.

The Proposed Driveway would enhance the property in terms of function and
aesthetics. The Proposed Driveway complements and improves the conditions of the
surrounding area, by constructing a paving stone driving access over an uneven,
frequently muddy, often driven-over area.

Sincerely, e R

\
!
\J
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SCHEDULE 4

February 12, 2022

Board of Variance

I have spoken to my neighbors Kim and Sue Bowles at 220 Brian Pl. Victoria, BC V98 IN8. And
understand and support their wish to extend the driveway to have a place to park their truck.

| am the owner of the home next door at 218 Brian PI. Victoria, BC VOB 1N8.

Corne! Qlauson
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W Board of Variance Report

TO: Board of Variance DATE: March 3, 2021

TOWN OF VIEW ROYAL

FROM: James Davison, MEETING: March 10, 2021
Community Planner
FILE NO: 3730-20-2022-03

BOARD OF VARIANCE APPLICATION NO. 2022-03
1258 Burnside Rd W

APPLICANT REQUESTED VARIANCE:

THAT the Board approve the issuance of the variance which would have the effect of relaxing the
regulation within Section 4.8.9 of Zoning Bylaw No. 900, 2014

e variance to the maximum height of a retaining wall from 1.2m to 4.8m

as shown in the plans and elevations attached to the staff report dated March 3, 2022 for the
property having a civic address of 1258 Burnside Rd W and more particularly described as:

LOT B SECTION 16 ESQUIMALT DISTRICT PLAN VIP39455

PURPOSE OF REPORT:

To provide the Board with information related to the subject Board of Variance Application.
BACKGROUND:

RELEVANT BYLAWS / POLICIES:

e Section 4.8.9 of Zoning Bylaw No. 900, 2014:

ATTACHMENTS:

Schedule 1 — Subject Property Map
Schedule 2 — Applicant’s Letter
Schedule 3 - Plans

Schedule 4 — Correspondence

19



Board of Variance Application No. 2022/03
1258 Burnside Road W
March 9, 2022

The variance requested is:
e variance to the maximum height of a retaining wall from 1.2m to 4.8m

The Board is to consider the variance according to the following section within the Local
Government Act:

542 (1) On an application under section 540, the board of variance may order that a
minor variance be permitted from the requirements of the applicable bylaw, or that the
applicant be exempted from section 531 (1) [alteration or addition while non-conforming
use continued], if the board of variance...is of the opinion that the variance or exemption
does not do any of the following:

(i) result in inappropriate development of the site;

(i) adversely affect the natural environment;

(iii) substantially affect the use and enjoyment of adjacent land,;
(iv) vary permitted uses and densities under the applicable bylaw;
(v) defeat the intent of the bylaw.

STAFF RECOMMENDATION:

It is staff’s opinion that the requested variance both substantially affects the use and
enjoyment of adjacent land (item iii above) and likely defeats the intent of the bylaw (v). The
1.2m retaining wall height limit rationale was that the Town prefers that natural grade be
utilized wherever possible and that stepping retaining walls is the preferred approach.

PUBLIC NOTIFICATION:

A notice of the Board’s consideration of this variance application was delivered to owners and
occupants of properties within a radius of 100 metres (328 feet) of the subject parcel.

-

i ——

Jamds Dalison xglp RPP
Commhunity P

SUBMITTED BY:

20



Subject Property Map SCHEDULE 1
1258 Burnside Rd W
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SCHEDULE 2

February 15, 2022
Dear the Town of View Royal Council,

We are the residents of 1258 Burnside Road West. After purchasing
our property in 2019, we have grown to love the neighbourhood. We
specifically value the privilege to have mature fir trees on and
around the property. This lot is unique in location and in elevation.
What we are purposing in front of you today is the request to obtain
building permits to construct a retaining wall(s) under the direction
of a geo structural engineer. The geo structural engineer is
responsible for designing the wall and overseeing the construction.
Having a retaining wall will alleviate many hardships and safety
concerns we are currently facing with due to the substantial
elevation change on our property. Currently on our 13,000 square
foot lot, we only have about 100 square feet of flat ground. The
driveway has an oval round-a-bout with sharp corners over a steep
bank that is about 10 feet down. We do not have any flat pavement
or part of our driveway; therefore, all our vehicle repairs must be
done dangerously on a steep hill. It is our hope, to have a level green
space as well as a fairly level black top for parking. We live on a
pan-handle lot tucked away from the Burnside Road and can not be
seen from any other roads. During our construction we will not
impact vehicle traffic along Burnside, and we will not be
inconveniencing neighbouring properties.

After having our first child in the Spring, we would love to provide
our son with an opportunity of an active outdoor lifestyle. Currently,
our property does not have a safe level space for him to play. With
the slope of our driveway, balls and toys would roll down on to
Burnside Road or down the steep embankment. In the past, our dog’s
balls have rolled down our driveway on to Burnside Road due to the
elevation of the driveway. We want to avoid any unsafe situations
for our family as well as for vehicles that are travelling along
Burnside Road. With building a retaining wall, this will help level
out our property and would provide a safer space for both our son
and dogs to enjoy.

Thank you for taking the time to read our letter and for your
consideration of our proposal. We look forward to working together
on this project to help create a functioning space on our property. We

2 i/Z.



would like to invite all members of council to come view our unique
property to see the difficulties and challenges we have been faced
with.

Thank- you,
Kayla & Sean
1258 Burnside Road West

23 2/2_
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March 2, 2022
Re: Application to the Board of Variance - 1258 Burnside Rd W
Dear Council,

We are the residents and homeowners of 205 Shadow Ridge Place. The back side of our
property borders the north side of 1258 Burnside Rd W.

We are opposed to this application.

The reason for our opposition is because we are very concerned the construction of this
retaining wall will divert the flow of water that currently feeds and nourishes two very large
(+100 ft) Douglas Fir trees in our backyard.

The reality of water diversion and killing trees is something that we have already lived through.
When we built our house approximately 20 years ago, there were three very large and healthy
Douglas Fir trees in our backyard. Approximately 3 years after our house was built, one of the
the trees suddenly died. At that time a tree specialist told us that the tree may have died
because the reconfiguration of the lot’s surface diverted the water supply to the trees. The
water supply was not cut off completely but it was altered enough that the water supply was
no longer able to support the needs of all three trees. (It is important to note the builder
followed all the protocols to protect the trees and none of the trees were harmed during
construction).

The remaining two Douglas Fir trees are downhill and approximately 20 and 30 feet from the
proposed retaining wall. This retaining wall would require a water management plan that would
divert water away from the wall in order to ensure the wall’s integrity. Construction of the wall
and the necessary water management system would most certainly change the water flow and
there is a significant probability that this would have a devastating impact on not only the trees
on our property but also the trees on the neighbouring properties.

We appeal to you to reject this application or in the very least we ask that you call for a

professional and unbiased report to thoroughly analyze the hydrological changes and the
potential affect the retaining wall will have on the surrounding natural environment.

Sincerely, )
T A

XtV
Mark and Donna Somer
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